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TAX 
 
Hatch Discusses Tax Reform and Finance 
Committee Agenda  
 
Key Points: 

 The Senate will have its own tax reform 
proposal and “things are moving forward 
rather rapidly” 

 Hatch indicates a proposal may be available 
for public discussion “in the near future”  

 
Senate Finance Committee Chairman Orrin 

This Week in Congress 

 House – The House passed the resolutions of disapproval related to the following rules:  
the “SEC Resource Extraction Rule” (H.J.Res.41); the “Stream Protection Rule” 
(H.J.Res.38); the “Waste Prevention, Production Subject to Royalties, and 
Resource Conservation Rule” (H.J. Res. 36); the “NICS Improvement 
Amendments Act of 2007” (H. J. Res. 40); and the rule relating to the Federal 
Acquisition Regulation (H.J. Res. 37).   

 Senate – The Senate confirmed nominations of Rex Tillerson as Secretary of State 
and Elaine Chao as Secretary of Transportation. The Senate also passed H.J.Res.38, 
to disapprove of the Department of the Interior’s Stream Protection Rule; and 
H.J.Res.41, to disapprove of the SEC rule related to Resource Extraction.  

 
Next Week in Congress 

 House –The House will vote on H.J. Res. 42, to disapprove of the rule relating to 
drug testing of unemployment compensation applicants; H.J. Res. 44, to 
disapprove of the rule submitted by the Department of the Interior relating to 
Bureau of Land Management regulations that establish the procedures used to 
prepare, revise, or amend land use plans pursuant to the Federal Land Policy and 
Management Act of 1976; H.J. Res. 57, to disapprove of the rule relating to 
accountability and State plans under the Elementary and Secondary Education 
Act of 1965; H.J. Res. 58, to disapprove of the rule relating to teacher preparation 
issues; and the “Red River Gradient Boundary Survey Act” (H.R. 428).  

 Senate – The Senate is expected to consider the nominations of Betsy DeVos to be 
Secretary of Education. The Senate will consider the following nominations upon 
disposition of the previous nomination in the order filed, and each nomination is subject 
to 30 hours of post-cloture debate: Senator Jeff Sessions (R-AL) to be U.S. Attorney 
General; Representative Tom Price (R-GA) to be Secretary of Health and Human 
Services; and Steven Mnuchin to be Secretary of the Treasury.   
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Hatch (R-UT) released the Committee’s agenda 
for the 115th Congress, which includes tax 
reform, health care reform, trade policy, and 
entitlement reform.  
 
Hatch said that the Senate “is in the early stages 
of its tax reform process” and reported the 
Committee “is considering various proposals 
and things are moving forward rather rapidly at 
this time.” He expressed support for bipartisan 
tax reform and stated “the Senate will have to 
work through its own tax reform process if 
we’re going to have any chance of succeeding.”  
 
He made it clear that the Senate will not 
“simply take up and pass a House tax reform 
bill.” Regarding the House border adjustability 
provision, Hatch said it is too early for him to 
take “a definitive position on this issue” and 
raised three questions regarding the provision: 
(1) to what extent will the tax ultimately be paid 
by consumers, workers, shareholders, and 
foreigners; (2) is the proposal consistent with 
international trade obligations; and (3) would 
adjustments be made to ensure the tax burden 
is not disproportionately paid by specific 
industries.  
 
Hatch explained that because “we don’t have 
definitive answers to any of those questions at 
this point, and without them, I don’t think I 
can give a definitive position on the proposal.”  
He also noted that there “at least a handful of 
Senators have serious reservations about 
border adjustability, and that requires us to 
consider the bigger picture.” 
 
New Coalitions Focused on Border 
Adjustment Launch Campaigns 
 
Key Points: 

 The American Made Coalition views the 
provision as a way to improve the business 
environment for U.S. manufacturing 

 The Americans for Affordable Products 
Coalition opposes the proposal  

 
Two new coalitions have launched campaigns 
focused on the border adjustment provision 
included in the House Republican plan for tax 
reform. The “Americans for Affordable 
Products” includes more than 120 retailers and 
trade associations who oppose the proposal. 
The group says a border adjustment tax “will 
increase the cost of clothing, food, medicine, 
gas, and other essential items” for consumers 
while corporations receive a tax break.  
 
The American Made Coalition views the 
provision as a way to improve the business 
environment for U.S. manufacturing that will 
help American-made products compete 
globally. The group includes 25 export and 
import companies from the agriculture, 
technology and manufacturing sectors.  
 
Ways and Means Democrats Introduce 
EITC, AOTC, and CTC Bills 
 
Key Points: 

 Bill sponsors say the legislation supports 
middle class Americans and working families 

 
House Ways and Means Committee Ranking 

Upcoming Dates 
February 6, 2017: President to submit 
FY 2018 budget request 
February 28: President addresses joint 
session of Congress 
March 15, 2017: Debt limit suspension 
ends 
April 28: FY 2017 CR expires 
September 30, 2017:  FY 2017 ends and 
FAA extension expires 
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Member Richard Neal (D-MA), Tax Policy 
Subcommittee Ranking Member Lloyd Doggett 
(D-TX), and Representative Rosa DeLauro (D-
CT) introduced a series of bills to expand the 
Earned Income Tax Credit (EITC), American 
Opportunity Tax Credit (AOTC), and Child 
Tax Credit (CTC).  
 
The “Earned Income Tax Credit Improvement 
and Simplification Act” would:  

 Allow the EITC for an individual with 
no qualifying children if the individual 
is between ages 21 and 25 and is not a 
full-time student;  

 Allow families with children who do 
not have a valid Social Security Number 
to qualify for tax credits similar to the 
EITC for individuals with no qualifying 
children; 

 Revise the credit eligibility rules relating 
to married individuals living apart and 
qualifying children claimed by another 
family member; and 

 Repeal provisions that would deny the 
credit to taxpayers due to excess 
investment income.  

 
The “Expand American Educational 
Opportunity Act” would increase the portion 
of the credit that is refundable and simplify the 
credit by eliminating the need for two separate 
higher education credits while increasing the 
credit’s lifetime maximum limit.  
 
The “Child Tax Credit Improvement Act” 
would index the value of the CTC with 
inflation and increase the value of the credit for 
families with young children under the age of 6 
to $3,600.  
 
Senate Finance Committee Approves 
Treasury Secretary Nominee; Floor Vote 
Expected Next Week  
 

Key Points: 

 Chairman Hatch suspended Committee rules 
to confirm nomination after Democrats refused 
to attend the hearing  

 
The Senate Finance Committee favorably 
reported the nomination of Steven Mnuchin to 
serve as Treasury Secretary by a vote of 14 – 0. 
Chairman Orrin Hatch (R-UT) suspended 
Committee rules to vote on the confirmation 
after Democrats refused to attend the hearing. 
Hatch acknowledged the Committee “took 
some unprecedented action” as a result of 
Democrats’ “unprecedented obstruction.”  The 
full Senate is expected to vote on the 
nomination next week.  
 
Upcoming Hearings and Events 
 
February 6 
Border Adjustment Panel: The Tax 
Foundation will host a discussion on “Talking 
Tax Reform: A Discussion of Treasury’s New 
Study on Border Adjustability, Cash Flow 
Taxes, and U.S. Companies.” Elena Patel, 
Ph.D. (U.S. Treasury), Douglas Holtz-Eakin 
(American Action Forum), and William Gale 
(Urban-Brookings Tax Policy Center) will 
participate on the panel.  
 
February 7 
Social Security Representative Payee 
Program: The House Ways and Means 
Subcommittee on Social Security will hold its 
organizational meeting for the 115th Congress 
and a hearing entitled “Social Security’s 
Representative Payee Program.”  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 
 

http://democrats-waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/NEAL_002_xml.pdf
http://democrats-waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/NEAL_002_xml.pdf
http://democrats-waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/Expand%20American%20Educational%20Opportunity%20Act%20of%202017.pdf
http://democrats-waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/Expand%20American%20Educational%20Opportunity%20Act%20of%202017.pdf
http://democrats-waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/DELAUR_001_xml.pdf
mailto:CWHatcher@wms-jen.com
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TRADE 
 
Trump Wants Faster Pace for NAFTA 
Negotiations  
 
Key Points: 

 Mexican government posted document that 
indicates it has taken initial steps to begin 
renegotiations  

 
This week, President Donald Trump met with 
Senate Finance Committee and House Ways 
and Means Committee leadership and said that 
he would like to “speed” up the process of 
renegotiating North American Free Trade 
Agreement (NAFTA). He asked lawmakers for 
input on where NAFTA is effective, where it is 
not, and what areas should be the focus of 
modernization. Following the meeting with 
President Trump, Senate Finance Committee 
Chairman Orrin Hatch (R-UT) agreed that 
reexamining NAFTA is sensible and said that it 
is important to ensure the agreement “remains 
the best possible deal for American workers 
and entrepreneurs in the 21st century global 
economy.” Hatch added that “major shifts in 
policy are decisions that should made with the 
consultation of Congress which, under the U.S. 
Constitution, has authority over tariffs.”  
 
House Ways and Means Committee Chairman 
Kevin Brady (R-TX) also attended the meeting, 
and reported that Trump did not discuss “the 
structure of NAFTA going forward or who on 
his trade team would handle which issues.” 
However, earlier in the day President Trump 
said that Wilbur Ross, the Commerce Secretary 
nominee, will represent the U.S. in the NAFTA 
negotiations. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    

FINANCIAL SERVICES 
 
Congress Passes Resolution Disapproving 
SEC Resource Extraction Rule 
 
Key Points: 

 Congress passed a resolution under the 
Congressional Review Act that would nullify 
an SEC rule requiring resource extraction 
issuers to report payments made to governments 
for the commercial development of oil, natural 
gas or minerals. 

 
On February 1, the House passed H. J. Res. 41, 
a joint resolution to nullify the Securities and 
Exchange Commission’s (SEC) final rule on 
Disclosure of Payments by Resource 
Extraction Issuers. The resolution, introduced 
by Representative Bill Huizenga (R-MI), passed 
by a vote of 235-187. House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) 
issued a press release in support of the 
resolution, in which he stated, “The economic 
opportunities of millions of struggling 
Americans aren’t helped by top-down, political 
regulations that give foreign companies an 
advantage over American public companies, 
but that’s exactly what this SEC regulation 
does.”  
 
On February 3, the Senate passed H. J. Res.41, 
by a vote of 52-47.  
 
Congress passed the joint resolution using the 
Congressional Review Act (CRA), which 
provides an expedited legislative process for 
consideration in the Senate, limiting debate and 
requiring a simple majority vote.  
 
The resolution will now go to the White House 
for the President’s signature. The White House 
issued a Statement of Administration Policy in 
support of H. J. Res. 41, which stated: 
 

http://www.gob.mx/se/prensa/el-gobierno-federal-inicia-el-proceso-de-consulta-para-la-revision-del-tlcan-94017
mailto:CWHatcher@wms-jen.com
https://www.congress.gov/bill/115th-congress/house-joint-resolution/41
http://financialservices.house.gov/news/documentsingle.aspx?DocumentID=401428
https://www.whitehouse.gov/sites/whitehouse.gov/files/briefing-room/presidential-actions/related-omb-material/saps-2-1-17.pdf
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The bill disapproves a rule that would 
require resource extraction issuers to 
report payments made to governments 
for the commercial development of oil, 
natural gas or minerals. In some cases, 
the rule would require companies to 
disclose information that the host 
nation of their project prohibits from 
disclosure or is commercially sensitive. 
The rule would impose unreasonable 
compliance costs on American energy 
companies that are not justified by 
quantifiable benefits. Moreover, 
American businesses could face a 
competitive disadvantage in cases 
where their foreign competitors are not 
subject to similar rules. 

 
Senate Finance Committee Approves 
Mnuchin Nomination to be Treasury 
Secretary: 
 
Key Points: 

 The nomination of Steven Mnuchin was 
approved by a vote of 14-0. The Committee 
suspended its rules to allow the vote to occur in 
spite of a Democratic boycott of the meeting. 

 The nomination will now go to the Senate floor 
for consideration. 

 
On February 1, the Senate Finance Committee 
held a markup and approved the nomination of 
Steven Mnuchin to be Secretary of the Treasury 
by a 14-0 vote. The Committee was originally 
scheduled to vote on the nomination on 
January 31, but was delayed due to a 
Democratic boycott of the meeting. Under 
Committee rules at least one Democrat must 
be in attendance for a vote to proceed. On 
February 1, the Committee adopted a 
unanimous consent request to suspend the 
rules and proceed to the vote. 
 

Mnuchin’s nomination will now go to the full 
Senate for consideration. The Senate has yet to 
announce a date for the vote. 
 
House Financial Services Committee 
Holds Organizational Meeting 
 
Key Points: 

 The Committee approved its rules and 
organization, including changes to the 
jurisdiction for certain subcommittees, for the 
115th Congress. 

 The Committee voted down eleven Democratic 
amendments related to conflicts of interest, the 
subpoena process, depositions, and non-
disclosure agreements. 

 
On February 2, the House Financial Services 
Committee held its organizational meeting for 
the 115th Congress. A motion to approve a 
resolution implementing the Committee rules 
for the 115th Congress was adopted by a roll 
call vote of 34-25. The Committee also 
approved a resolution assigning Republican 
members to subcommittees by voice vote.  
 
Chairman Jeb Hensarling (R-TX) said the 
resolution would continue the majority of the 
rules from the 114th Congress, with three 
changes. First, he noted that the resolution 
would transfer the Committee’s jurisdiction 
over government sponsored enterprises (GSE) 
from the Capital Markets and Government 
Sponsored Enterprises Subcommittee to the 
Housing and Insurance Subcommittee. He said 
the Capital Markets and Government 
Sponsored Enterprises Subcommittee would be 
retitled the Capital Markets, Securities, and 
Investment Subcommittee. Second, he said the 
resolution would make the Task Force to 
Investigate Terrorism Financing permanent 
and retitled it the Terrorism and Illicit Finance 
Subcommittee. Third, he said the resolution 

https://www.finance.senate.gov/hearings/open-executive-session-to-consider-the-nomination-of-steven-terner-mnuchin-to-be-secretary-of-the-treasury-and-the-nomination-of-thomas-price-to-be-secretary-of-health-and-human-services
http://financialservices.house.gov/calendar/eventsingle.aspx?EventID=401424
http://financialservices.house.gov/uploadedfiles/115th_congress_fsc_rules_resolution.pdf
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would adjust the number of members serving 
on each subcommittee. 
 
Ranking Member Maxine Waters (D-CA) 
raised concerns with the rules resolution being 
considered by the Committee for the 115th 
Congress. She said the resolution makes few 
changes to the rules adopted in the 114th 
Congress, which stripped away any real ability 
for Democrats to have a say in investigations 
conducted by the Committee. She said the rules 
granted the Chairman the ability to issue 
subpoenas without consulting the Ranking 
Member or conducting a Committee vote. She 
said this subpoena authority was abused in the 
114th Congress to “bully” federal agency staff. 
She stressed the need for aggressive oversight 
of the Trump Administration. 
 
The Committee voted down eleven 
Democratic amendments to the rules package 
related to conflicts of interest, the subpoena 
process, depositions, and non-disclosure 
agreements.  
 
Trump Signs Executive Actions on 
Regulation of the Financial System and 
DOL Fiduciary Rule 
 
Key Points: 

 The President signed an Executive Order 
outlining “core principles” for financial 
regulations. The Executive Order directs the 
Treasury Secretary to consult with other 
member agencies of the Financial Stability 
Oversight Council on a report that is to 
address actions taken to “promote and 
support” the Core Principles. 

 The President also signed an action relating to 
the Department of Labor fiduciary rule. 

 
On February 3, President Donald Trump 
signed an Executive Order entitled “Core 
Principles for Regulating the United States 

Financial System.”  The Executive Order lays 
out the following “Core Principles” that shall 
be followed when regulating the U.S. financial 
system: 

(a)    “empower Americans to make 
independent financial decisions and 
informed choices in the marketplace, 
save for retirement, and build individual 
wealth;” 
(b)   “prevent taxpayer-funded 
bailouts;” 
(c)    “foster economic growth and 
vibrant financial markets through more 
rigorous regulatory impact analysis that 
addresses systemic risk and market 
failures, such as moral hazard and 
information asymmetry;” 
(d)   “enable American companies to be 
competitive with foreign firms in 
domestic and foreign markets;” 
(e)    “advance American interests in 
international financial negotiations and 
meetings;” 
(f)     “make regulation efficient, 
effective, and appropriately tailored;” 
and 
(g)    “restore public accountability 
within Federal financial regulatory 
agencies and rationalize the Federal 
financial regulatory framework.” 

 
Under the Executive Order the Secretary of the 
Treasury is directed to consult with the heads 
of the member agencies making up the 
Financial Stability Oversight Council (FSOC), 
namely the Treasury, Federal Reserve, Office 
of the Comptroller of the Currency (OCC), 
Consumer Financial Protection Bureau 
(CFPB), Securities and Exchange Commission 
(SEC), Federal Deposit Insurance Corporation 
(FDIC), Commodity Futures Trading 
Commission (CFTC), Federal Housing Finance 
Agency (FHFA), and National Credit Union 
Administration Board (NCUA), and report 
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within 120 days the extent that “existing laws, 
treaties, regulations, guidance, reporting and 
recordkeeping requirements, and other 
government policies” promote these Core 
Principles and whether any of these operate 
counter to the Core Principles. This report will 
be required periodically and will also address 
what actions have been taken to “promote and 
support” the Core Principles. 
  
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX) released a statement in 
support of the executive order, saying the 
action “closely mirrors provisions that are 
found in the Financial CHOICE Act to end 
Wall Street bailouts, end ‘too big to fail,’ and 
end top-down regulations that make it harder 
for our economy to grow and for hardworking 
Americans to achieve financial independence.”  
 
Trump also signed an executive action relating 
to the Department of Labor (DOL) fiduciary 
rule. The executive action has not yet been 
published, but reports suggest that it directs the 
DOL to conduct an updated economic analysis 
of the rule and possibly delays the rule.   
 
Following the signing by the President, 
Financial Services Committee Chairman Jeb 
Hensarling (R-TX) released a statement that 
“[he was] proud to stand next to President 
Trump in the Oval Office today as he signed 
two important executive actions that represent 
the beginning of the end of the Dodd-Frank 
mistake and the start of a new day that will 
bring more freedom and economic opportunity 
to all Americans.” Oversight and Investigations 
Subcommittee Chairman Ann Wagner (R-MO) 
released a statement that “[T]his delay will 
allow the Administration to potentially repeal 
the rule entirely, and within this time, I will 
continue working toward a permanent solution 
in Congress through legislation to help 
preserve investment choice, access and 

affordability while ensuring all families are 
receiving investment advice that is truly in their 
best interest.” 
 
Upcoming Hearings and Events 
 
February 7 
Department of Labor Secretary 
Nomination: The Senate Health, Education, 
Labor and Pensions Committee may hold a 
hearing to consider the nomination of Andy 
Puzder to be Secretary of Labor. 
 
House Financial Services Committee 
Oversight Plan: The House Financial Services 
Committee will hold an executive session to 
approve the authorization and oversight plan of 
the Committee for the 115th Congress. 
 
February 15 
Advisory Committee on Small and 
Emerging Companies: The Securities and 
Exchange Commission will hold a meeting of 
its Advisory Committee on Small and 
Emerging Companies to discuss issues “relating 
to rules and regulations affecting small and 
emerging companies under the federal 
securities laws.” 
 
February 16 
Alternative Information: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
field hearing to discuss “Alternative 
Information.” CFPB Director Richard Cordray 
is scheduled to speak at the hearing. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
House and Senate Advance Congressional 
Review Act Resolutions 

http://financialservices.house.gov/news/documentsingle.aspx?DocumentID=401457
http://financialservices.house.gov/news/documentsingle.aspx?DocumentID=401458
http://financialservices.house.gov/news/documentsingle.aspx?DocumentID=401458
http://financialservices.house.gov/calendar/eventsingle.aspx?EventID=401456
mailto:jgoswald@wms-jen.com


Williams & Jensen – Washington Update February 3, 2017 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 22 

 
Key Points: 

 This week, the House of Representatives and 
Senate began considering disapproval 
resolutions to rescind regulations promulgated 
in the waning months of the Obama 
Administration.   

 Congress is debating the disapproval 
resolutions under the expedited process 
established by the Congressional Review Act. 

 Both the House and Senate approved two 
resolutions, targeting the “Stream Protection 
Rule” and Securities and Exchange 
Commission regulations mandating disclosure 
of oil, gas and mineral payments. The 
President is expected to sign both resolutions.  

 On Friday morning, the House voted to 
approve a resolution to repeal the Bureau of 
Land Management’s regulations limiting the 
venting and flaring of natural gas on federal 
lands.   

 
This week, the House and Senate began voting 
on resolutions under the process established by 
the Congressional Review Act (CRA) to repeal 
regulations issued in the last months of the 
Obama Administration. The CRA provides for 
expedited consideration of resolutions 
disapproving final regulations promulgated by 
federal agencies. If the Senate agrees to a 
motion to proceed to a resolution, the CRA 
stipulates that debate on the floor is limited to 
ten hours and no amendments to the resolution 
or motions to proceed to other business are in 
order. The Senate may then pass the resolution 
with a simple majority. 
 
BLM Venting and Flaring Rule: 
 
On February 3, the House approved, by a 221-
191 vote, a resolution “Providing for 
congressional disapproval under chapter 8 of 
title 5, United States Code, of the final rule of 
the Bureau of Land Management relating to 

‘Waste Prevention, Production Subject to 
Royalties, and Resource Conservation’” 
(H.J.Res. 36).  
 
The Bureau of Land Management (BLM) 
published this final rule on November 18, 
2016. As described by the BLM, the regulations 
are intended “to reduce waste of natural gas 
from venting, flaring, and leaks during oil and 
natural gas production activities on onshore 
Federal and Indian leases”. The new 
regulations “would require operators to take 
various actions to reduce waste of gas, establish 
clear criteria for when flared gas would qualify 
as waste and therefore be subject to royalties, 
and clarify the on-site uses of gas that are 
exempt from royalties.” 
 
In opening the House floor debate on the 
resolution, House Natural Resources 
Committee Chairman Rob Bishop (R-UT) 
called the rule “unnecessary”, “illegal”, and 
“totally redundant”. Energy and Mineral 
Resources Subcommittee Ranking Member 
Alan Lowenthal (D-CA) warned that repealing 
the rule would “waste resources, waster money, 
[and] pollute our air…” He also emphasized 
that the natural gas produced on public lands 
“belongs to the American people.”  
 
OSMRE Stream Protection Rule: 
 
On February 1, the House approved the 
resolution titled “Disapproving the rule 
submitted by the Department of the Interior 
known as the Stream Protection Rule” 
(H.J.Res. 38) by a by a 228-194 vote. The 
Senate approved H.J.Res 38 the following day 
by a 54-45 vote. The President is expected to 
sign the resolution.     
 
The Department of Interior’s Office of Surface 
Mining Reclamation and Enforcement 
(OSMRE) published the final “Stream 

http://clerk.house.gov/evs/2017/roll078.xml
http://clerk.house.gov/evs/2017/roll078.xml
https://www.congress.gov/115/bills/hjres36/BILLS-115hjres36ih.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-11-18/pdf/2016-27637.pdf
http://docs.house.gov/billsthisweek/20170130/BILLS-115HJResPIH-StreamBuffer.pdf
http://clerk.house.gov/evs/2017/roll073.xml
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=115&session=1&vote=00043
https://www.gpo.gov/fdsys/pkg/FR-2016-12-20/pdf/2016-29958.pdf
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Protection Rule” on December 20, 2016. 
According to the Department of Interior, the 
final rule is intended to “better protect water 
supplies, surface water and groundwater 
quality, streams, fish, wildlife, and related 
environmental values from the adverse impacts 
of surface coal mining operations and provide 
mine operators with a regulatory framework to 
avoid water pollution and the long-term costs 
associated with water treatment.”  
 
In a statement, Senate Majority Leader Mitch 
McConnell (R-KY), a leading proponent of 
rescinding the rule, declared “the Stream Buffer 
Rule will cause major damage to communities 
and threaten coal jobs.” He also cited a 
“study…[that] estimated that this regulation 
would put as many as one-third of coal-related 
jobs at risk.” 
 
SEC Oil, Gas and Minerals Payments: 
 
On February 1, the House of Representatives 
approved a resolution “Providing for 
congressional disapproval under chapter 8 of 
title 5, United States Code, of a rule submitted 
by the Securities and Exchange Commission 
relating to ‘‘Disclosure of Payments by 
Resource Extraction Issuers” (H.J.Res. 41) by a 
235-187 vote. The Senate approved the 
resolution early Friday morning by a 52-47 
vote, clearing it for the President’s signature. 
The Securities and Exchange Commission 
(SEC) published the final rule, tiled “Disclosure 
of Payments by Resource Extraction Issuers” 
on July 27, 2016.   
 
In debating the need to repeal the rule, House 
Republicans argued that it is duplicative and 
costly. House Financial Services Committee 
Chairman Jeb Hensarling (R-TX) said that the 
SEC “and the Department of Justice will still 
have the authority to vigorously pursue those 
who break the law and hold them 

accountable”. Hensarling also cited an SEC 
estimate that the rule would impose $591 
million in annual compliance costs. House 
Financial Services Committee Ranking Member 
Maxine Waters (D-CA) argued that the rule is 
needed as it “helps fight corruption in the 
extractive industries sector, provides investors 
with crucial information on their investments, 
and enables citizens to demand greater 
accountability from their governments…”   
 
Upcoming Hearings and Events 
 
February 6  
Rule for Floor Debate: The House Rules 
Committee will hold a meeting to formulate a 
rule for floor debate of the resolution 
“Disapproving the rule submitted by the 
Interior Department relating to Bureau of Land 
Management regulations that establish the 
procedures used to prepare, revise or amend 
land use plans pursuant to the Federal Land 
Policy and Management Act of 1976’’ (H.J.Res. 
44). 
 
February 7 
Committee Organizational Meeting: The 
House Natural Resources Committee will hold 
its organizational meeting for the 115th 
Congress.   
 
EPA: The House Science, Space and 
Technology Committee will hold a hearing 
titled “Making EPA Great Again”. Scheduled 
witnesses are: Jeffrey Holmstead, partner at 
Bracewell & Giuliani; Kimberly White, senior 
director for chemical products and technology 
at the American Chemistry Council; Rush Holt, 
CEO of the American Association for the 
Advancement of Science; and Richard Belzer, 
independent consultant. 
 
February 8 

http://www.mcconnell.senate.gov/public/index.cfm/pressreleases?ID=1459714C-5678-47C1-B03B-814E5314344A
http://docs.house.gov/billsthisweek/20170130/BILLS-115HJResPIH-SEC.pdf
http://clerk.house.gov/evs/2017/roll072.xml
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=115&session=1&vote=00051
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=115&session=1&vote=00051
https://www.gpo.gov/fdsys/pkg/FR-2016-07-27/pdf/2016-15676.pdf
https://rules.house.gov/news/announcement/meeting-announcement-h-j-res-44-h-j-res-57-and-h-j-res-58
https://www.congress.gov/115/bills/hjres44/BILLS-115hjres44ih.pdf
https://www.congress.gov/115/bills/hjres44/BILLS-115hjres44ih.pdf
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=401486
https://science.house.gov/legislation/hearings/full-committee-hearing-making-epa-great-again
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Infrastructure: The Senate Environment and 
Public Works Committee will hold a hearing 
titled, “Oversight: Modernizing our Nation’s 
Infrastructure.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Trump Issues Memoranda On ISIS 
Strategy and DOD Readiness 
 
Key Points: 

 Trump signed two memoranda, the first of 
which directs a government wide efforts to 
develop a strategy to defeat ISIS, and the 
second of which directs the DOD to conduct a 
readiness review that could change the FY 
2017 and 2018 budget requests 

 Mattis issues guidance to direct the DOD’s 
readiness review 

 
Late on January 27, President Donald Trump 
signed two National Security Presidential 
Memoranda directing the Department of 
Defense (DOD) to formulate a plan to defeat 
the Islamic State of Iraq and Syria and to 
rebuild the military. 
 
In “Presidential Memorandum Plan to Defeat 
the Islamic State of Iraq and Syria,” Trump 
directed that “[w]ithin 30 days, a preliminary 
draft of the Plan to defeat Islamic State of Iraq 
and Syria (ISIS) shall be submitted to the 
President by the Secretary of Defense” that 
shall include: 

(A) a comprehensive strategy and plans 
for the defeat of ISIS; 
(B) recommended changes to any 
United States rules of engagement and 
other United States policy restrictions 

that exceed the requirements of 
international law regarding the use of 
force against ISIS; 
(C) public diplomacy, information 
operations, and cyber strategies to 
isolate and delegitimize ISIS and its 
radical Islamist ideology; 
(D) identification of new coalition 
partners in the fight against ISIS and 
policies to empower coalition partners 
to fight ISIS and its affiliates; 
(E) mechanisms to cut off or seize 
ISIS's financial support, including 
financial transfers, money laundering, 
oil revenue, human trafficking, sales of 
looted art and historical artifacts, and 
other revenue sources; and 
(F) a detailed strategy to robustly fund 
the Plan. 

 
 In “Presidential Memorandum on Rebuilding 
the U.S. Armed Forces,” Trump is directing the 
Secretary of Defense to “conduct a 30-day 
Readiness Review” in which he must: 
(i) assess readiness conditions, including 
training, equipment maintenance, munitions, 
modernization, and infrastructure; and 
(ii) submit to the President a report identifying 
actions that can be implemented within the 
current fiscal year and that are necessary to 
improve readiness conditions. 
 
Trump tasked Mattis and the Office of 
Management and Budget (OMB) with 
“develop[ing] a FY 2017 budget amendment 
for military readiness, including any proposed 
reallocations,” the likely basis for a 
supplemental budget request, possibly using 
Overseas Contingency Operations (OCO) to 
circumvent the cap on discretionary defense 
appropriations unless there is some route by 
which this could be deemed emergency 
funding. Mattis and OMB are also charged with 
“develop[ing] levels for the DOD FY 2018 

http://www.epw.senate.gov/public/index.cfm/hearings?ID=82518667-E24B-4CB5-BAFC-35B3FAE0D372
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://www.whitehouse.gov/the-press-office/2017/01/28/plan-defeat-islamic-state-iraq
https://www.whitehouse.gov/the-press-office/2017/01/28/plan-defeat-islamic-state-iraq
https://www.whitehouse.gov/the-press-office/2017/01/27/presidential-memorandum-rebuilding-us-armed-forces
https://www.whitehouse.gov/the-press-office/2017/01/27/presidential-memorandum-rebuilding-us-armed-forces
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budget request that are necessary to improve 
readiness conditions and address risks to 
national security.” Mattis is also tasked with 
“submit to the President a plan of action to 
achieve the levels of readiness identified in the 
Secretary's Readiness Review before FY 2019,” 
which could influence the Pentagon’s budget 
requests going forward. 
 
Trump further directed: 

(a) Upon transmission of a new 
National Security Strategy to Congress, 
the Secretary shall produce a National 
Defense Strategy (NDS).  The goal of 
the NDS shall be to give the President 
and the Secretary maximum strategic 
flexibility and to determine the force 
structure necessary to meet 
requirements. 
(b) The Secretary shall initiate a new 
Nuclear Posture Review to ensure that 
the United States nuclear deterrent is 
modern, robust, flexible, resilient, 
ready, and appropriately tailored to 
deter 21st-century threats and reassure 
our allies. 
(c) The Secretary shall initiate a new 
Ballistic Missile Defense Review to 
identify ways of strengthening missile-
defense capabilities, rebalancing 
homeland and theater defense 
priorities, and highlighting priority 
funding areas. 

 
This week, Mattis issued a memorandum to 
begin the readiness review, and he explained 
that the DOD “will approach the task in a 
campaign of three phases: 

1. Improve warfighting readiness: To address 
immediate and serious readiness 
challenges, we will prepare an FY 2017 
budget amendment request. The 
amendment will address urgent 
warfighting readiness shortfalls across 

the joint force, and new requirements 
driven by acceleration of the campaign 
against ISIS. The amendment may 
increase force structure in critical areas 
where doing so would have an 
immediate readiness impact. The 
amendment will also include offsets 
from lower priority programs where 
appropriate, but will be a net increase 
over the FY 2017 topline requested by 
the previous Administration. The 
Deputy Secretary will manage the 
review process and make a 
recommendation to me on the budget 
amendment request. We will deliver the 
Department’s budget amendment 
request to the OMB no later March 1, 
2017. 
2. Achieve program balance by addressing 
pressing shortfalls: We will conduct a 
comprehensive but accelerated FY 
2018 budget review to refine and 
improve the Department’s FY 2018 
President’s Budget (PB) request. The 
FY 2018 PB request will focus on 
balancing the program, addressing 
pressing programmatic shortfalls, while 
continuing to rebuild readiness. 
Examples include, but are not limited 
to, buying more critical munitions, 
funding facilities sustainment at a 
higher rate, building programs for 
promising advanced capability 
demonstrations, investing in critical 
enablers, and growing force structure at 
the maximum responsible rate. The 
Deputy Secretary will lead this review 
on my behalf, and will provide a 
recommendation for my review and 
decision. He will provide updated fiscal 
guidance to components when it 
becomes available from OMB. We will 
deliver the Department’s FY 2018 PB 
request to OMB no later than May 1, 

http://snagfilms-a.akamaihd.net/90/a3/28b292bd43a6ae827374668903c3/jim-mattis-budget-memo-2017.pdf
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2017, unless otherwise directed by 
OMB. 
3. Build a larger, more capable, and more 
lethal joint force: As we finalize these 
immediate investment plans, we will 
begin to produce the 2018 National 
Defense Strategy (NDS), which will be 
closely coordinated with and 
complementary to the new National 
Security Strategy. The NDS will include 
a new force sizing construct, which will 
inform our targets for force structure 
growth. It will also determine an 
approach to enhancing the lethality of 
the joint force against high-end 
competitors and the effectiveness of 
our military against a broad spectrum of 
potential threats. The FY 2019-2023 
Defense Program will follow, 
containing ramps that grow the force 
quickly, but responsibly, and critical 
investments in advanced capabilities.” 
While strengthening the military, the 
FY 2019-2023 Defense Program must 
also improve how the Department does 
business. We owe it to every U.S. 
citizen to build a military that is as 
effective and efficient as possible. To 
this end, the FY 2019-2023 Defense 
Program will also contain an ambitious 
reform agenda, which will include 
horizontal integration across DOD 
components to improve efficiency and 
take advantage of economies of scale. 

 
OIG Issues CENTCOM Intelligence 
Report 
 
Key Points: 

 The DOD’s OIG’s unclassified report on the 
alleged changes to CENTCOM intelligence on 
ISIL finds no evidence of suppression, 
alteration, or delay of intelligence   

 

On January 31, the Department of Defense’s 
(DOD) Office of the Inspector General (OIG) 
released an “Unclassified Report of 
Investigation on Allegations Relating to 
USCENTCOM Intelligence Products” the 
results of an investigation of “allegations, in 
essence, were that the intelligence was altered 
or suppressed to present a more optimistic 
portrayal of the success of U.S. Central 
Command’s (USCENTCOM) efforts to 
degrade and destroy the Islamic State of Iraq 
and the Levant (ISIL) (the counter-ISIL 
campaign).” OIG noted that a much longer, 
classified version was provided to DOD 
officials, the Director of National Intelligence, 
and committees of jurisdiction. 
 
The OIG stated that “[i]n sum…we did not 
substantiate the most serious allegation, which 
was that intelligence was falsified.” The OIG 
stated that “[o]nly a few witnesses described 
intelligence assessments as false, and they did 
not provide specific examples that supported 
the allegation.” The OIG stated that 
“[s]pecifically, they did not point out, and we 
did not find, specific intelligence products that 
contained false – untrue – facts or analysis.” 
The OIG stated that “[w]e also did not find 
evidence to conclude that the [USCENTCOM 
Intelligence Directorate aka CCJ2] or its leaders 
attempted to change intelligence to make it 
factually untrue.” The OIG stated that “[n]or 
did we find that they presented, or allowed to 
be presented, any intelligence assessments that 
they did not believe were accurate.” 
 
However, the OIG noted that “[i]n our 
investigation we found a strong perception 
among many intelligence analysts who worked 
on USCENTCOM Operation INHERENT 
RESOLVE intelligence products that CCJ2 
leaders were attempting to distort the 
intelligence products, either through excessive 
editing, imposition of a narrative, requiring a 

http://www.dodig.mil/pubs/documents/DODIG-2017-049.pdf
http://www.dodig.mil/pubs/documents/DODIG-2017-049.pdf
http://www.dodig.mil/pubs/documents/DODIG-2017-049.pdf
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higher burden of proof for “bad news,” or 
demanding additional sourcing requirements if 
the intelligence indicated that ISIL was doing 
well or [Iraqi Security Forces] was struggling. “ 
The OIG stated that “[t]hat widespread 
perception alone indicated a significant 
problem, which we found the CCJ2 leaders 
failed to adequately address in a timely way.” 
 
The OIG stated that “when we analyzed the 
full scope of the testimony, both by 
USCENTCOM analysts and leaders, and by 
other intelligence officials outside 
USCENTCOM; reviewed the specific examples 
provided by the complainants and the 
witnesses regarding alleged distortion; searched 
over 17 million documents and files and 2 
million emails for evidence of distortion; and 
conducted our own analytic assessment of a 
sample of intelligence products, we did not 
substantiate that CCJ2 leaders intended to 
distort intelligence products or that their 
changes to intelligence products resulted in a 
false narrative or systematic distortion of 
intelligence.” The OIG stated that “[s]imilarly, 
we did not find sufficient evidence to 
substantiate the allegations that CCJ2 
leadership suppressed intelligence, or that they 
attempted to delay intelligence products for 
improper purposes.” 
 
Upcoming Hearings and Events 
 
February 7 
Cyber Threats: The Senate Armed Services 
Committee will have a closed briefing on cyber 
threats with National Security Agency Director 
Admiral Michael Rogers. 
 
The State of the Military: The House Armed 
Services Committee will hold a hearing titled 
“The State of the Military.” 
 

National Security: The House Armed 
Services Committee’s Emerging Threats and 
Capabilities Subcommittee will hold a hearing 
titled “Emerging National Security Challenges, 
Threats, and Opportunities: Key Issues for the 
115th Congress.” 
 
ISIS: The Senate Foreign Relations Committee 
will hold a hearing titled “The Plan to Defeat 
ISIS: Key Decisions and Considerations.” 
 
North Korea: The House Foreign Relations 
Committee will hold a hearing titled 
“Countering the North Korean Threat: New 
Steps in U.S. Policy.” 
 
February 8 
U.S. Readiness: The Senate Armed Services 
Committee’s Readiness and Management 
Support Subcommittee will hold a hearing 
titled “Current Readiness of U.S. Forces.” 
 
February 9 
Afghanistan: The Senate Armed Services 
Committee will hold a hearing titled “Situation 
in Afghanistan.” 
 
Russia: The Senate Foreign Relations 
Committee will hold a hearing titled “The 
United States, The Russian Federation and the 
Challenges Ahead.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201. Rebecca Konst 
contributed to this section. 
 
HEALTH 
 
Congress Begins Hearings on ACA Repeal 
and Replace; Hope to Pass Legislation by 
the End of February 
 
Key Points:  

http://www.armed-services.senate.gov/hearings/17-02-07-cyber-threats
https://www.foreign.senate.gov/hearings/the-plan-to-defeat-isis-key-decisions-and-considerations-010717
https://foreignaffairs.house.gov/hearing/hearing-countering-north-korean-threat-new-steps-u-s-policy/
http://www.armed-services.senate.gov/hearings/17-02-08-current-readiness-of-us-forces
http://www.armed-services.senate.gov/hearings/17-02-09-situation-in-afghanistan
https://www.foreign.senate.gov/hearings/the-united-states-the-russian-federation-and-the-challenges-ahead-020917
mailto:mdkans@wms-jen.com
mailto:mdkans@wms-jen.com
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 House Energy and Commerce reviewed four 
legislative proposals to address health markets 
including a bill on pre-existing conditions. 

 Committee continues to work towards reporting 
out legislation by March as outlined in 
Speaker Paul Ryan’s (R-WI) timeline.   

 
On February 2, the House Energy and 
Commerce Committee Health Subcommittee 
held a hearing entitled “Patient Relief from 
Collapsing Health Markets.” The 
Subcommittee reviewed four discussion drafts: 
(1) the “Plan Verification and Fairness Act of 
2017” (H.R.__); (2) the “State Age Rating 
Flexibility Act of 2017” (H.R.___); (3) the 
“Health Coverage State Flexibility Act of 2017” 
(H.R___); and (4) the “Preexisting Conditions 
Protection and Continuous Coverage Incentive 
Act of 2017” (H.R.___). This legislation will 
likely serve as guidance to Republican 
lawmakers as they work towards repeal of the 
Affordable Care Act (ACA). 
 
Subcommittee Chairman Michael Burgess (R-
TX) stressed “these bills are an important 
example of the work we are doing right now to 
advance member-driven solutions that will 
improve health care for all Americans.” He 
expressed hope the Committee “can work 
together to reform our health care system for 
the benefit of the American people.” Full 
Committee Chairman Greg Walden (R-OR) 
stated “we have to save this individual health 
care market—it is collapsing.” 
 
Full Committee Ranking Member Frank 
Pallone (D-NJ) asserted “after a seven-year 
smear campaign on the ACA, [Republicans] 
intend to move forward three bills from last 
Congress that help insurance companies 
instead of people.” Representative Jan 
Schakowsky (D-IL) criticized Chairman 
Walden’s proposal for pre-existing conditions 
suggested it “will allow insurance companies to 

charge people with pre-existing conditions 
whatever they want for their coverage.” 
 
House Ways and Means Committee Chairman 
Kevin Brady (R-TX) expects to move an ACA 
bill out of the Committee by March, which 
aligns with the timeline announced by Speaker 
Paul Ryan (R-WI). Brady noted “there’s a 
broad range of options being discussed, both as 
the design of that and how it’s funded.”  
 
House Freedom Caucus Chairman Mark 
Meadows (R-NC) and Representative Jim 
Jordan (R-OH) “strongly encourage Republican 
Leadership on Capitol Hill to take up the 
Affordable Care Act repeal bill that already 
passed the House, the Senate, and went to 
President Obama’s desk in early 2016” 
suggesting “there’s no reason [Congress] 
should put anything less on President Trump’s 
desk.”  
 
Rep. Tom Price, Nominee for HHS Senate 
Finance Reports Out Price’s Nomination 
 
Key Points: 

 Senate Finance Committee favorably reported 
by nomination by a party line vote 14-0. 

 Republicans used Committee rules to bypass 
Democrat boycott of the meeting.  

 
On February 1, the Senate Finance Committee 
favorably reported the nomination of 
Representative Tom Price (R-GA) for Secretary 
of the Department of Health and Human 
Services by roll call vote 14-0. The nomination 
now moves to the Senate Floor for final 
confirmation. 
 
The vote, originally scheduled for January 31, 
was boycotted by Democrats on the 
Committee. Republicans agreed to change the 
Committee’s standing rules that normally 
require at least one member of each party to be 

http://docs.house.gov/meetings/IF/IF14/20170202/105506/BILLS-115pih-PlanVerificationandFairnessActof2017.pdf
http://docs.house.gov/meetings/IF/IF14/20170202/105506/BILLS-115pih-StateAgeRatingFlexibilityActof2017.pdf
http://docs.house.gov/meetings/IF/IF14/20170202/105506/BILLS-115pih-HealthCoverageStateFlexibilityActof2017.pdf
http://docs.house.gov/meetings/IF/IF14/20170202/105506/BILLS-115pih-PreexistingConditionsProtectionandContinuousCoverageIncentiveActof2017.pdf
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in attendance for work to proceed. Chairman 
Orrin Hatch (R-UT) said “we took some 
unprecedented actions today due to the 
unprecedented obstruction on the part of our 
colleagues.” He also expressed his commitment 
to “get the Committee back to where it once 
was” and return to bipartisan cooperation.  
 
Senate Finance Committee Democrats asserted 
that Price has failed to answer important 
questions and provided inaccurate or 
misleading testimony. Democrats have 
requested further details on Representative 
Price’s purchase of stock in Innate 
Immunotherapeutics and called for a more 
thorough vetting process to be completed 
before a vote. 
 
Ranking Member Ron Wyden (D-OR) said it is 
troubling that “Republicans on the Finance 
Committee chose to break the rule sin the face 
of strong evidence…of serious ethical 
problems.” Wyden pointed out the boycott was 
not unprecedented as Hatch led a Republican 
boycott in 2011. He contended the information 
Democrats are requesting is straightforward 
and has been requested numerous times 
throughout the vetting process.  
 
Trump Holds Meeting with Pharma 
Executives on Drug Pricing 

 President Trump held a meeting with the 
leaders of several pharmaceutical companies to 
address concerns about the price of prescription 
drugs. 

 House Energy and Commerce to consider 
legislation on generic drug development next 
week. 

 
On January 31, President Donald Trump met 
with executives from pharmaceutical 
companies and an industry trade group at the 
White House. House Energy and Commerce 

Committee Chairman Greg Walden (R-OR) 
was also in attendance.  
 
President Donald Trump applauded the work 
of pharmaceutical companies but stressed “we 
have to get prices down.” The President 
suggested reducing regulations to allow for 
faster approvals of new drugs and to allow drug 
companies to bring more jobs back to the U.S. 
He also emphasized cuts to taxes on business 
to lure companies back to the U.S. 
 
Trump also discussed “price-fixing” by 
Medicare, asserting he will “oppose anything 
that makes it harder for smaller, younger 
companies to take the risk of bringing their 
product to a vibrantly competitive market.” He 
predicted it will be possible to “increase 
competition and bidding wars.” 
 
Walden said tackling drug prices is “going to be 
high on our agenda.” He contended the biggest 
failure is the lack of competition and said 
Congress “may look at some legislation, that’s 
bipartisan, that allows people to kind of jump 
the line if there is no competitor out there, to 
get an approval process sooner.”  
 
Walden has also said the Energy and 
Commerce Committee will consider bipartisan 
legislation next week aimed at incentivizing 
generic drug development. The “Lower Cost 
Drugs Through Competition Act” (H.R. 749) 
introduced by Representatives Gus Bilirakis (R-
FL) and Kurt Schrader (D-OR) would 
encourage the development of generic drugs in 
situations of drug shortage or for drugs that 
lack competitors and require the Food and 
Drug Administration to expedite review of 
those applications. 
 
Upcoming Hearings and Events 
 
February 6 

https://www.congress.gov/bill/115th-congress/house-bill/749
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Mental Health: The American Enterprise 
Institute for Public Policy Research will hold a 
discussion on “Emptying the New Asylums: A 
Model for Moving Mentally Ill Inmates Out of 
Jail.” 
 
Opioids: The Bipartisan Heroin Task Force 
will hold a hearing on the science and 
treatment issues behind synthetic opioids.  
 
February 7 
Health Insurance: The House Small Business 
Committee will hold a hearing on “Reimagining 
the Health Care Marketplace for America’s 
Small Businesses.” 
 
ACA: CNN will hold a town hall debate with 
Senators Bernie Sanders (I-VT) and Ted Cruz 
(R-TX) on the future of the Affordable Care 
Act. 
 
February 9 
ACA: The Brookings Institution will hold a 
discussion on “What Worked and What Didn’t 
in Obamacare Insurance Markets.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Chao Confirmed 
 
Key Points: 

 The Trump Administration’s Secretary of 
Transportation nominee is cleared by the 
Senate 

 
On January 31, Secretary of Transportation-
designate Elaine Chao was confirmed by the 
Senate by a vote of 93-6-1 (Chao’s husband, 
Senate Majority Leader Mitch McConnell (R-

KY), voted present). The following Senators 
voted against Chao’s nomination: Cory Booker 
(D-NJ), Kirsten Gillibrand (D-NY), Jeff 
Merkley (D-OR), Bernie Sanders (I-VT), Senate 
Minority Leader Chuck Schumer (D-NY), and 
Elizabeth Warren (D-MA). 
 
Infrastructure Hearing 
 
Key Points: 

 The first infrastructure hearing is held in the 
new Congress and Members and witnesses 
focused on the size, scope, composition, and 
pay-fors of a possible infrastructure package  

 
On February 1, the House Transportation and 
Infrastructure Committee held a hearing 
entitled “Building a 21st Century Infrastructure 
for America.” Topics discussed in the hearing 
included, but were not limited to: (1) 
Technological Innovation, Alternative Fuels 
and Automated Vehicles; (2) Waterways & 
Ports; (3) Federal Highway System, Highway 
Tolls & Road Congestion; (4) Public-Private 
Partnerships, Training & the Workforce; (5) 
Aviation Infrastructure Concerns; (6) Taxes, 
Trade & Global Competitiveness; and (7) 
Public Support. 
 
Chairman Bill Shuster (R-PA) stated that the 
Transportation and Infrastructure Committee 
has worked very effectively over the past two 
years by building consensus and cooperating in 
a bipartisan manner.  He said that America’s 
infrastructure is the backbone of its economy.  
He noted that the Framers of the Constitution 
acknowledged building and maintaining 
infrastructure as a fundamental duty of 
government.  He cited estimates that the U.S. 
population will grow to over 400 million by the 
year 2051, arguing that demand will increase for 
improved national infrastructure over the 
coming decades.  Shuster argued that the 2016 
federal election uniquely challenged lawmakers 

mailto:nmruzinski@wms-jen.com
http://transportation.house.gov/calendar/eventsingle.aspx?EventID=401047
http://transportation.house.gov/calendar/eventsingle.aspx?EventID=401047
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to eschew traditional thinking about 
infrastructure, and said that President Donald 
Trump was the first President to ever mention 
the word “infrastructure” in an inaugural 
address.  He stated that ensuring America is 
competitive in the future global marketplace is 
one of the best ways to reassert American 
predominance.  Shuster argued that improved 
infrastructure will create jobs, and that a 
stronger national infrastructure is achievable 
through cooperative political effort.       
 
Ranking Member Peter DeFazio (D-OR) 
agreed with the Shuster’s sentiment about 
challenging the political status quo on 
infrastructure reform.  He said that the 
American people understand the need for 
improved infrastructure and are willing to pay 
higher taxes for it.  He proposed indexing fuel 
taxes to “construction cost inflation fleet fuel 
economy.”  He speculated that such a measure 
would increase gas prices perhaps 1.2¢ per 
gallon in 2017, and that 30-year tranche bonds 
could be subsequently issued allowing for $23 
billion in additional annual infrastructure 
expenditure.  He noted that only half of current 
import taxes levied to maintain the nation’s 
harbors are being utilized for this purpose, 
stating that the rest of these funds are “being 
diverted into ‘la-la land’” as a “pretend deficit 
reduction” that is “theoretically sitting in a $9 
billion account in the Treasury.”  DeFazio 
suggested waiving the House budget rules and 
spending that $9 billion for its intended 
purpose, while also spending the entirety of the 
revenue generated through the import tax for 
the next decade.  Further, he argued that 
revenue for infrastructure programs could be 
generated by increasing passenger facility 
charges (PFC) at U.S. airports.  He said that 
airport administrators across the country have 
expressed a willingness to forgo the Airport 
Investment Program (AIP) program in 
exchange for an increased PFC.  He expressed 

skepticism toward airline industry claims that 
an increased PFC would seriously affect their 
business.  DeFazio noted that he pushed a 
provision into the “Fixing America’s Surface 
Transportation Act” (FAST Act) (P.L. 114-94) 
that allowed any additional funds allocated for 
transportation to be spent immediately.  He 
estimated that his proposals could ultimately 
generate around $600 billion of potential 
infrastructure revenue.     
   
FedEx Chairman and CEO Frederick Smith 
that FedEx is uniquely situated to comment on 
the future of American infrastructure, citing the 
company’s extensive transportation coverage.  
He stated that FedEx strongly supports a 
modernized transportation system including an 
improved air traffic control system (ATC), 
updated seaports and airports, and well-
maintained and expanded highway systems.  He 
stated FedEx supports an independent ATC, 
arguing that an independent ATC would work 
more effectively and efficiently than at present.  
He argued that the new ATC should be allowed 
to function as a “standalone business 
organization, separate and apart from the 
government and responsible to its users.”  
Smith stated that the interstate system is now 
over 60 years old and in need of improvements.  
He expressed the need for both short and long-
term investment for the interstate system, and 
advocated moving the federal twin trailer 
standard from 28 feet to 33 feet.  He said such 
a length increase is safer and saves emissions, 
noting that some U.S. states and Mexico 
already allow longer trailers than the federal 
government.  He stated that FedEx is “ardently 
in support of expanded trade, not less trade.”  
Smith argued that the proper response to 
China’s “protectionism and mercantilism” 
would be to expand American markets to 
China, not hinder free trade.          
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AFL-CIO President Richard Trumka noted 
that the Transportation and Infrastructure 
Committee will deal with a Federal Aviation 
Administration (FAA)  reauthorization and 
possibly a major infrastructure bill this year.  
He said the infrastructure deficit is approaching 
$4 trillion, and that national infrastructure is 
rapidly becoming technologically obsolete.  He 
agreed with Trump’s goal of implementing a $1 
trillion infrastructure program.  He stated that 
the American people have endured an 
underfunded, crumbling infrastructure for 
decades.  He argued that investments in 
infrastructure lay the foundation for long-term 
growth, and that labor organizations are ready 
to press for major infrastructure improvements.  
Trumka said that $1 trillion in new 
infrastructure investment would make a 
difference in the lives of working men and 
women by creating good jobs and setting the 
country on a course of future economic 
growth.  He said that finding sources of 
funding “may be politically difficult, but the 
cost of inaction is unacceptably high,” and that 
the United States needs to be aggressive in its 
infrastructure reform initiatives.    
 
Upcoming Hearings and Events 
 
February 8 
Modernizing Infrastructure: The Senate 
Environment and Public Works Committee 
will hold a hearing titled “Oversight:  
Modernizing our Nation’s Infrastructure.”  
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Rankin contributed to this section. 
 
TECHNOLOGY 
 
Cybersecurity EO Delayed 
 
Key Points: 

 After the White House telegraphs its intention 
to issue an executive order on cybersecurity, the 
Oval Office signing ceremony is cancelled 

 A draft circulated late last week, but recent 
reports indicate that the document has 
undergone significant change 

 It is unclear when an executive order will be 
issued 

 
On January 31, after a the leak of a draft 
executive order (EO) directing a wide-ranging 
review of U.S. cybersecurity and the White 
House’s touting the President's signing of an 
EO, the Administration abruptly cancelled the 
event. Reportedly, the Department of 
Homeland Security’s (DHS) input on the 
substance of the draft order and the process 
under which the document was drafted led the 
White House to delay the rollout of an EO. 
Statements from Administration officials 
suggested the EO has, at this point, undergone 
significant revision, notably by placing the 
Office of Management and Budget (OMB) in 
charge of assessing and managing cybersecurity 
risk across all federal agencies instead of 
continuing to allow each agency to do so. 
Additionally, the President would hold the 
heads of agencies accountable for cybersecurity 
and agencies would be required to adopt and 
use the National Institute of Standards and 
Technology’s (NIST) Framework for 
Improving Critical Infrastructure Cybersecurity.  
 
Late last week, a EO “Strengthening U.S. 
Cyber Security and Capabilities” began 
circulating in Washington that some thought 
may have originated in the Trump 
Administration. The EO would initiate four 
interrelated reviews: 

 “Cyber Vulnerabilities,” a review of the 
“most critical” U.S. cyber vulnerabilities 
would require the following: 

o The Department of Defense 
(DOD) would submit initial 

http://www.epw.senate.gov/public/index.cfm/hearings?ID=82518667-E24B-4CB5-BAFC-35B3FAE0D372
mailto:mdkans@wms-jen.com
https://apps.washingtonpost.com/g/documents/world/read-the-trump-administrations-draft-of-the-executive-order-on-cybersecurity/2306/
https://apps.washingtonpost.com/g/documents/world/read-the-trump-administrations-draft-of-the-executive-order-on-cybersecurity/2306/
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recommendations within 60 
days on how to protect U.S. 
national security systems 

o The Department of Homeland 
Security (DHS) would submit 
initial recommendations within 
60 days regarding “enhanced 
protection of the most critical” 
federal civilian, public, and 
private sector infrastructure 

o DOD, DHS, and other entities 
would co-chair the overarching 
vulnerabilities review which 
would “assemble all 
information in the possession 
of the Federal government that 
pertains to the most urgent 
vulnerabilities” to national 
security systems, federal civilian 
systems, and “the most critical 
private sector infrastructure” 

 “Cyber Adversaries” a review of 
“principal U.S. cyber adversaries” 
consisting of: 

o Within 60 days, a “first report 
on the identities, capabilities, 
and vulnerabilities of the 
principal U.S. cyber 
adversaries” would be 
submitted to the President by 
the Director of National 
Intelligence (DNI) 

o DNI would co-chair this review 
with DOD, DHS, and other 
entities and would be given “all 
information in the possession 
of the Federal government that 
pertains” to cyber adversaries 

 “Cyber Capabilities,” based on the 
results of the Cyber Vulnerabilities and 
Cyber Adversaries reviews, DOD, 
DHS, and the National Security Agency 
(NSA) would then “identify an initial 
set of capabilities needing improvement 

to adequately protect U.S. critical 
infrastructure” 

o This review entails liaising with 
the Department of Education 
on science, technology, 
engineering and mathematics 
(STEM) issues and training the 
cyber workforce of tomorrow 

 “Private Sector Infrastructure 
Incentives,” a report on “options to 
incentivize private sector adoption of 
effective cyber security measures” 

o The Department of Commerce 
shall expand on existing efforts 
and reports aimed at fostering 
incentives to drive better cyber 
security in the private sector 

 
It remains to be seen what the substance of any 
EO on cybersecurity may be and when such a 
document may be released by the 
Administration.  
 
Electricity Grid Cybersecurity Hearing 
 
Key Points: 

 A House Energy and Commerce Committee 
Subcommittee begins its examination of the 
cyber posture of electric utilities and the 
transmission system in light of recent attacks 
in Eastern Europe 

 
On February 1, the House Energy & 
Commerce Committee’s Energy Subcommittee 
held a hearing entitled “The Electricity Sector's 
Efforts to Respond to Cybersecurity Threats.”  
Topics discussed included, but were not limited 
to: (1) FAST Act; (2) NERC Activities; (3) 
Transformers; (4) Cyber Security Workforce; 
(5) Role of Congress; (6) Distributed 
Generation; (7) Internet of Things (IoT); (8) 
Lessons Learned from Cyber Attacks; (9) 
Incoming Administration; (10) Sector 

https://energycommerce.house.gov/hearings-and-votes/hearings/electricity-sectors-efforts-respond-cybersecurity-threats
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Interdependence; (11) Threats; and (12) 
Information Sharing.  
 
Chairman Fred Upton (R-MI) said the goal of 
the hearing is to examine what the electricity 
sector is currently doing to prepare for and 
respond to cybersecurity threats to the nation’s 
electricity transmission systems. He stated 
“news reports bombard us almost daily about 
malware infections and portrayals of the harm 
from cyber-attacks.” He stressed that ensuring 
the reliable supply of electricity is absolutely 
vital to “our nation’s security, economy, our 
health and welfare.” He contended new risks 
are emerging rapidly and the integration into 
the system of new technologies—especially 
digital technologies—add new vulnerabilities. 
He stated in recent years, Congress has 
enhanced the ability of the electricity sector to 
address emerging cyber and physical threats. 
He added in the last Congress, the Committee 
wrote provisions included in the “Fixing 
America’s Surface Transportation Act” (FAST 
Act) (P.L. 114-94) that sought to facilitate 
sharing of threat information between private 
sector asset owners and the federal 
government. Upton noted the North American 
Electric Reliability Corporation (NERC)—
operating through authorities authored by the 
Committee—has been establishing and 
enforcing critical infrastructure protection 
standards and coordinating a number of other 
activities to confront threats. He said he is 
interested to hear from experts about the state 
of various NERC and industry activities to 
mitigate risks and respond to cyber-attacks. He 
said the Energy Subcommittee’s agenda for this 
Congress will include a close focus on the 
various structural, economic, and technological 
factors that are affecting development of the 
nation’s electricity system. He argued Congress 
must continue to build a record about electric 
sector efforts to address cyber security threats.  
 

Ranking Member Bobby Rush (D-IL) said the 
hearing was an important opportunity to 
update the Subcommittee on the electricity 
sector’s efforts to respond to cyber security 
threats. He said the hearing is a “good first 
step” in examining this issue. He stated the 
“issue of external forces hacking into both 
public and private domestic targets is one that 
is front and center on the minds of most of the 
American people. He said eventually a natural 
occurrence or malicious actor such as a rogue 
state, an individual hacker, or a well-known 
power will challenge the security of the grid. 
He referenced the 2015 cyberattack on the 
critical infrastructure of Kiev as an example of 
this type of incident. He called for Congress 
and the industry to be prudent and proactive in 
securing the electric grid. He said this strategy 
should include close cooperation and 
collaboration between the public and private 
sector. He said there is room for improvement 
in the realm of information sharing.  
 
Edison Electric Institute’s (EEI) Security and 
Business Continuity Executive Director, on 
behalf of Electricity Subsector Coordinating 
Council, stressed the importance of secure and 
resilient electric grid. He said the infrastructure 
of the United States is a major asset. He stated 
the Electricity Subsector Coordinating Council 
(ESCC) focuses on three main areas in its 
approach to security: (1) standards; (2) 
partnerships; and (3) preparations for response 
and recovery. He argued standards are 
important for cyber security purposes because 
they represent a strong incentive because of the 
high-cost of compliance failure. He added 
compliance does not equal security. He said 
partnerships between the government and the 
industry are vitally important to the work of the 
ESCC. Aaronson explained the federal 
government has developed tools for industry 
application and information sharing efforts 
have benefitted from public-private 
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partnerships. He said in terms of response and 
recovery, the ESCC is constantly working to 
manage risks but also developing ways to 
respond to potential incidents. He remarked 
the power sector takes the responsibility of 
cyber security extremely seriously. 
North American Electric Reliability 
Corporation (NERC) President and CEO 
Gerry Cauley said the threat of cyber-attack is 
at an all-time high. He stated there has been an 
increase in criminal activities against all sectors 
of the American economy. He explained 
NERC has the authority to develop new 
standards related to the cyber security of the 
North American electric grid. He stressed the 
grid is continental because of the relationship 
with Canada and Mexico. He said NERC’s 
cyber experts have assessed cyber security 
controls at various power companies and have 
found that these companies take the issue of 
cyber security very seriously. Cauley stated 
utility personnel are screened and well trained 
and companies are using advanced third-party 
services to identify new threats. He contended 
power companies know they must continually 
assess vulnerabilities and kill any found 
malware. He said NERC shares trusted 
information with the industry and government. 
He noted NERC’s ability to rapidly send out 
alerts to the industry. 
 
Russia Sanctions Relaxed 
 
Key Points: 

 The Trump Administration amends the 
Obama Administration’s sanctions of Russian 
entities to allow companies to sell “information 
technology products” in Russia subject to FSB 
approval 

 
On February 2, the Trump Administration also 
issued a revision of the Obama 
Administration’s sanctions imposed on the 
basis of the Intelligence Community’s findings 

that Russian hackers sought to disrupt the 2016 
election. Specifically, the revision would allow 
companies to apply to Russia’s Federal Security 
Service (a.k.a. Federalnaya Sluzhba 
Bezopasnosti or FSB) to sell “information 
technology products” in Russia. However, sales 
of such technologies to the FSB are still barred.  
 
The Department of the Treasury’s Foreign 
Assets Control (OFAC) released “Cyber-related 
General License (GL) 1,” "Authorizing Certain 
Transactions with the Federal Security Service," 
pursuant to Executive Order 13694 of April 1, 
2015, "Blocking the Property of Certain 
Persons Engaging in Significant Malicious 
Cyber-Enabled Activities." OFAC stipulated 
that “all transitions and activities otherwise” 
barred by the Obama Administration’s 
sanctions “are authorized that are necessary 
and ordinarily incident to:” 

Requesting, receiving, utilizing, paying 
for, or dealing in licenses, permits, 
certifications, or notifications issued or 
registered by the FSB for the 
importation, distribution, or use of 
information technology products in the 
Russian Federation…[but] this 
paragraph does not authorize the 
exportation, reexportation, or provision 
of goods or technology to or on behalf 
of the FSB. 

 
Goodlatte Identifies Priorities 
 
Key Points: 

 The House Judiciary Committee Chairman 
identified the technology related issues that may 
result in legislative action 

 
In remarks this week to the Federalist Society, 
House Judiciary Committee Chairman Bob 
Goodlatte (R-VA) listed among his priorities 
for this year the reauthorization of Section 702 
of the Foreign Intelligence Surveillance Act 

https://www.treasury.gov/resource-center/sanctions/Programs/Documents/cyber_gl1.pdf
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/cyber_gl1.pdf
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/cyber_gl1.pdf
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(FISA) “to ensure Americans’ privacy is 
protected as the government lawfully surveils 
the online activities of foreigners seeking to 
harm us” and another attempt to update the 
“Electronic Communications Privacy Act of 
1986” (ECPA) to “modernize this decades-old 
law to better protect constitutional rights 
without impeding law enforcement’s efforts to 
protect public safety.” He added that his 
Committee “will also continue to explore 
solutions to govern law enforcement’s access to 
data stored overseas,” presumably in part 
because of the federal government’s continued 
efforts to access the emails of an American 
stored on a Microsoft server in Ireland. 
 
Upcoming Hearings and Events 
 
February 7 
VA IT: The House Veterans Affairs 
Committee will hold a hearing titled “Assessing 
The VA IT Landscape: Progress And 
Challenges.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Hopkins contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  

https://veterans.house.gov/hearings/assessing-va-it-landscape-progress-and-challenges
mailto:mdkans@wms-jen.com

